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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

                           AT HATSINGIMARI, DHUBRI.  

 

C.R. CASE NO. 84 OF 2017 

U/S 498-A IPC R/W SECTION 4 OF THE D.P. ACT 

 

SHOHIDA KHATUN 

                                                                                       -COMPLAINANT 

 - VS- 

 

1. SAIDUL ISLAM 

2. SOWKAT ALI 

3. SURUT ZAMAL SK. 

 -ACCUSED PERSONS 

 

 

PRESENT: SRI ABHIJIT SAIKIA, 

JUDICIAL MAGISTRATE FIRST CLASS,HATSINGIMARI, DHUBRI. 

FOR THE COMPLAINANT: MR. M. RAHMAN, LEARNED ADVOCATE. 

FOR THEACCUSED: MD. ABUL KASHEM SK.,LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON: 31.05.2017, 19.07.2017, 03.07.2018, 19.07.2018,  

                                           19.12.2018. 

ARGUMENT HEARD ON     :  08.05.2019. 

JUDGMENT DELIVERED ON:  21.05.2019. 

 

 

JUDGMENT 

 

1. The instant case arises out of a written complaintby the complainant 

ShohidaKhatun against the accused personsabove named.In her complaint, 

the complainant had stated inter alia that she is the legally married wife of the 

accused person No. 1 and their marriage was solemnized on 07.03.2011 as 

per Shariyatand Mohammedan Law, through the execution of a registered 

Kabin-Nama. Thereafter, they had started their conjugal life in the house of 
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the accused person. After 3 (Three) years of their conjugal life, the accused 

person No. 1 had demanded an amount of Rupees 50000/- (Fifty Thousand) 

only from the complainant and assaulted her inhumanely. Finding no other 

alternative, the complainant paid Rupees 30000/- (Thirty Thousand) only to 

the accused persons. However, the accused persons did not stop their torture 

upon her and again demanded a Motorbike from her. On 12.11.2016 at about 

04:30 PM, the accused persons forcefully administered some ‘Kabirazi’ 

medicine to the complainant to cause her miscarriage. Further, the accused 

persons assaulted her while demanding Rupees 50000/- (Fifty Thousand) only 

from her for purchasing a Motorbike. When the complainant expressed her 

inability to pay the said amount, the accused person Nos. 2 and 3 tied her up 

while the accused No. 1 tried to set her ablaze by pouring Kerosene oil over 

her body. She was somehow rescued by the local people who brought her to 

her paternal home. On 05.02.2017 at about 10:00 AM, the complainant visited 

the house of the accused No. 1to resume her conjugal life. However, the 

accused person No. 1 strangulated the complainant. She was rescued by the 

listed witnesses and other villagers. However, the complainant was again 

driven out of her matrimonial house. There was a delay in filing the complaint 

due to village Shalishes being held in between the guardians of the two 

parties and other village elders. Hence, the complainanthad prayed for taking 

cognizance of the offence and the issuance of summons upon the accused 

persons.   

 

2. The complainant was examined on oath under section 200 of The Code of 

Criminal Procedure.3 (Three) witnesses of the complainant were examined on 

oath in the process of inquiry under section 202 of the Code. On satisfaction 

of existence of prima facie incriminating materials against the accused 

persons, this court, presided over by the then learnedJudicial Magistrate, took 

cognizance of an offence punishable under sections498-A of The Indian Penal 

Code against the accused personsand further issued summons for their 

appearance. 

 

3. The accused persons entered appearance in this case after receipt of 

processes issued by this court. They were released on bail. 4 (Four) 

prosecution witnesses,including the complainant herself,deposed before this 
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court in the stage of evidence before charge. On perusal of the evidence on 

record before charge, the then learned Presiding Officer of this court had 

found sufficient grounds to presume that the accused persons are involved in 

the commission of the offence punishable under Section 498-A of The Indian 

Penal CodeR/W Section 4 of The Dowry Prohibition Act, 1961. Accordingly, the 

charges under the said sectionsof law were framed against the accused 

persons, which were read over and explained to them, to which they pleaded 

not guilty and claimed to be tried. Thereafter, this case proceeded towards 

the evidence after charge stage.  

 

4. The prosecutionexamined4 (Four) witnesses in total, who were duly cross 

examined and discharged.Thereafter, the prosecution evidence was closed. 

The defencestatements of the accused persons under section 313 of the Code 

of Criminal Procedure wereduly recorded where the accused persons plainly 

denied all incriminating evidence against them. On being asked, the accused 

persons had declined to adduce any evidence in theirdefence. 

 

POINTS FOR DETERMINATION: 

 

(i) Whether the accused persons, being the husband/relatives of the 

husband of the complainant, subjected her to any form of cruelty, 

in connection with their demands for dowry?  

(ii) Whether the accused persons had demanded Dowry of Rupees 

50000/- (Fifty Thousand) only from the complainant?  

 

5. I have heard the learned counsels from both the sides at considerable 

length,in their respective arguments. I have gone through the case record, 

particularly the evidence of the prosecution witnesses. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

6. Now let me discuss the evidence on record.PW 1 Mrs. ShohidaKhatun is the 

complainant herself. She had deposed thatshe had filed this case against her 

husband, her father in law and her brother in law. She had married the 

accused person No. 1 about 6 (Six) years ago. She lived peacefully in her 
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matrimonial house for about three years. Thereafter, her husband started 

demanding Dowry of Rupees 50000/- (Fifty Thousand) only from her and 

tortured her physically and mentally for non-fulfillment of the demands. Her 

father gave her husband Rupees 30000/- (Thirty Thousand) only but he still 

demanded more. About one and half years ago, she was administered Kabirazi 

medicine which resulted in her miscarriage. This was done by the accused to 

avoid upbringing of the child. Thereafter, her husband poured Kerosene over 

her body while the other accused persons held her. She raised hue and cry. 

Her neighbours Ali Islam, Kalam, Bahazuddin Sk. and SirajulHaque saved her. 

Her husband took her to Diara Bazaar from where she boarded a Tempo to 

her paternal house. After five months, she went to her matrimonial house to 

resume conjugal life. The accused person Nos. 2 and 3 strangulated her while 

her husband drove her out of the house. She has a female child staying with 

her. Her husband recently married another woman.  

 

7. In her cross examination, the PW 1 deposed that she was not examined by 

any doctor regarding her pregnancy or miscarriage. She did not take any 

receipt from the accused after paying money to him. She could not remember 

the actual dates when the accused had tortured her. The accused person No. 

1 had filed a suit for restitution of conjugal rights with her. She lodged this 

complaint after knowing about the suit filed by the accused. She denied the 

suggestion that she had filed this case falsely.  

 

8. PW 2 Mr. Bahajuddin Sheikhis the brother of the complainant. He deposed in 

corroboration of the facts narrated by the complainant/PW 1. He added that 

his sister had told him the facts of this case. In his cross examination, the PW 

2 deposed that he does not remember the dates when money was given to 

the accused person by them. An earlier FIR lodged by them was disposed off 

through a compromise. He denied the suggestion that the accused person had 

not demanded any money from his sister. No medical document has been 

submitted in this case even though the complainant was examined in the 

Kukurmara hospital.  

 

9. PW 3 Mr. Waliul Islam @ Oal Islam knew the parties of this case. He 

corroborated the deposition of the complainant/PW 1. He added that he had 
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heard the facts that had happened in the house of the accused as he is a 

neighbor to the accused persons. He had rescued the complainant when the 

accused persons had tried to strangulate her. In his cross examination, he 

admitted that the complainant is his sister in law. He could not remember the 

dates when the accused person had demanded money from the complainant 

or when they had poured Kerosene over her body. He denied the suggestion 

that his house is in a different village than that of the accused persons. He 

denied the suggestion that no such incident took place as stated by him. He 

further denied the suggestion that he had deposed falsely. 

 

10. PW 4 Mr. SirajulHoque knew the parties of this case. He has family relations 

with the complainant. He corroborated the deposition of the complainant/PW 

1. In his cross examination, he deposed that he lives at a distance of about 

one Kilometer from the house of the accused persons. The complainant is his 

niece. He had heard the facts of dowry demand by the accused from the 

father of the complainant. He denied the suggestion that he had deposed 

falsely.  

 

11. The first thing that is noticeable from the evidence on record is that the 

prosecution witnesses comprise of the complainant and her family 

membersonly. The PW 2, 3 and 4 are respectively the brother, brother in law 

and uncle of the complainant. Therefore, it is obvious that the prosecution 

witnesses belong to the same family and are heavily ‘interested’ in the 

outcome of the case. The complainant had herself deposed that while the 

accused persons had actually tried to murder her, firstly by pouring Kerosene 

oil and then by strangulating her, it was her neighbours who had rescued her. 

However, no such neighbouring/independent witnesses deposed before the 

court. The absence of any independent witness to corroborate the deposition 

of the complainant does raise suspicions about the credibility of the 

prosecution theory. The deposition of an interested witness does not by itself 

make it unbelievable provided it otherwise appears worthy of credit and fits 

into the overall narrative. However, an abundant caution is advised in such 

cases and it is not prudent to rely entirely on the depositions of interested 

witnesses.  

 



6 | P a g e  

 

12. Secondly, the facts narrated in the complaint would reveal that there was a 

considerable delay in lodging the complaint. As per the complaint, the accused 

persons had administered spurious medicine to the complainant to cause her 

miscarriage on 12.11.2016. Thereafter, on 05.02.2017 the complainant was 

strangulated by the accused persons and then thrown out of her matrimonial 

house. It goes without saying that these are very serious allegations and the 

complainant or her family members ought to have taken recourse to law as 

soon as possible. However, the complaint was failed as late as on 21.02.2017 

i.e. after a period of around 16 (Sixteen) days from the subsequent date 

narrated above.The complainant sought to explain the delay by stating in the 

complaint that village ‘Shalishes’ (Meetings) were held in between the 

guardians of the parties as for an amicable settlement of the dispute between 

the parties. However, she omitted to provide this explanation in her deposition 

before the court. Also, considering the serious nature of the allegations 

against the accused persons, there has been no credible explanation of the 

delay. Also, the complainant herself had admitted that she had filed this case 

only after her accused husband had filed a suit for restitution of conjugal 

rights with her. This would indicate without a doubt that the complaint was an 

afterthought and filed as a ground of defence in the said suit for restitution of 

the conjugal rights. Overall, the delay in taking recourse to the authorities of 

law have not been satisfactorily explained and this raises a pertinent question 

mark over the authenticity of the prosecution case.  

 

13. One of the most serious allegations against the accused persons is that the 

accused had administered spurious ‘Kabirazi’ medicine to the complainant and 

thereby caused her miscarriage. If proven to be true, this act would invite a 

separate penal liability apart from the charges against the accused person. 

However, there is no documentary evidence in order to support the claim of 

miscarriage or disruption in the pregnancy of the complainant. Further, there 

is no expert medical witness who could have substantiated this claim. 

Shockingly enough, the complainant herself admitted that she had never 

approached any doctor for her condition. In the light of the above stated 

circumstances, it becomes difficult for this court to believe the claim of a 

forced miscarriage.The complainant had also alleged that she had paid Rupees 

30000/- (Thirty Thousand) only to the accused person No. 1 in partial 
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fulfillment of his dowry demands. However, there is no documentary or 

independent ocular evidence to support her claim of payment of money to the 

accused person.Further, the complainant could not even recall the dates when 

the accused persons had tortured her in any manner.  

 

14. The PW 2 had admitted that his knowledge about the facts of this case is 

derived from what he had heard out of his sister’s (PW 1) mouth. Thus, he 

had not seen any of the relevant facts narrated above. Also, there is a crucial 

lack of corroboration in between his deposition and that of the PW 1, as 

because he claimed that the complainant was examined in the Kukurmara 

Hospital whereas the PW 1 denied having ever approached any doctor. The 

PW 3 claimed to be an immediate neighbour of the parties and further claimed 

that he had heard the incidents happening in the house of the parties. He also 

stressed that he had rescued the complainant from the accused persons. 

However, his name was not amongst the ones listed by the complainant as 

her neighbours and who had saved her from the accused persons. Also, the 

witness was unable to recollect the dates when the accused persons had 

tortured the complainant or had demanded money from her. His eventual 

admission that he is closely related to the complainant casts aspersions upon 

his version. The evidence of the PW 4 is admittedly hearsay in nature as he 

lives at a considerable distance from the parties and he had heard all the facts 

from the father of the complainant only. Therefore, his evidence cannot be 

considered to support the prosecution case in any manner. Overall, I do not 

find the aforesaid witnesses on record to be trustworthy or deserving of 

credit.   

 

15. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused persons, that too beyond all reasonable doubts. 

In cases where there is no direct evidence on offer, a conclusion can be 

reached by keeping in mind the chain of circumstances surrounding the case. 

The test in such cases is that the circumstances should form a chain to point 

at the irrevocable conclusion of guilt of the accused and nothing else. In case 

of any probable hypothesis of innocence of the accused, the accused is 

entitled to get the benefit of doubt. In this case, as discussed earlier, the 

evidence on record is not sufficient or satisfactory enough to prove the 
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charges against the accused persons. On overall consideration, the points for 

determination are decided in the negative and in the favour of the accused 

persons. 

ORDER  

 

16. In view of the foregoing discussion and decisions, it is held that the 

prosecution/complainant has failed to establish the guilt of the accused 

persons beyond all reasonable doubts. Accordingly, the accused 

personsnamely, SAIDUL ISLAM, SOWKAT ALI and SURUT ZAMAL SK.are 

acquitted of the charges against themunder section498-A of The Indian Penal 

Code R/W Section 4 of The Dowry Prohibition Act, 1961 and are set at liberty 

forthwith.Theirbail bonds shall remain in force for a period of six more months 

in consonance with section 437-A of The Code of Criminal Procedure. 

This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 21st day of May,2019 

at Hatsingimari, Dhubri. 

 

 

ABHIJIT SAIKIA, 

                    JUDICIAL MAGISTRATE FIRST CLASS,  

HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me:AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 
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APPENDIX 

 

LIST OF PROSECUTION/COMPLAINANT’S WITNESSES: 

1. Mrs. ShohidaKhatun(PW1) 

2. Mr. Bahajuddin Sheikh (PW 2) 

3. Mr. Waliul Islam @ Oal Islam (PW 3) 

4. Mr. SirajulHoque (PW 4) 

 

 

LIST OF DOCUMENTS EXHIBITED BY COMPLAINANT: 

None 

 

 

LIST OF DEFENCE WITNESSES: 

None 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None 
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C.R. 84/2017 

ORDER 

 

21.05.2019 

 

The complainant is present. 

The accused personsare present. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record. The judgment is pronounced in open court, in presence of 

thecomplainant, the accused persons and their learned counsels. 

In view of the discussion and decisions in the judgment, it is held that the 

prosecution/complainant has failed to establish the guilt of the accused 

persons beyond all reasonable doubts. 

Accordingly, the accused persons namely, SAIDUL ISLAM, SOWKAT ALI 

and SURUT ZAMAL SK. are acquitted of the charges against them under 

section 498-A of The Indian Penal Code R/W Section 4 of The Dowry 

Prohibition Act, 1961 and are set at liberty forthwith. 

The bail bonds of the accused personsshall remain in force for a period of 

six more months, in consonance with section 437-A of the Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




